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it been given in the form either of a copy made by the public
officer of a court or of a copy made by some person authorized
by each party to give a binding copy, but neither of these ways
was available. The decision, however, might have been different
had it appeared that the copies were taken at the time when the
original contract was made and in the presence of the parties,
for in such an event it would have been arguable that the
notary was an agent authorized by both parties to give a
binding copy.
Evidence The Crown, however, now has power under the Evidence
Act»1933 (Foreign Dominion and Colonial Documents) Act, 1933, to
issue Orders in Council providing that entries contained in the
public registries of other countries, whether part of the British
Commonwealth or not, shall be admissible evidence in English
proceedings, and that they shall be proved by means of duly
authenticated official certificates. An Order in Council, how-
ever, will riot be made unless the foreign country in question
recognizes the public registers of the United Kingdom and
admits proof of the registered contents by means of duly
authenticated certificates issued by public officers in the United
Kingdom.1
interpreta-     Evidence, however, must be distinguished from interpreta-
thfOIished **on- The ru^e °f English law, for instance, that if a contract is
f from written, 'the writing is the grand criterion of what terms are
evidence intended to be contractual and what not*2 and that therefore
oral evidence is inadmissible to add to, vary or contradict the
writing, is a rule of evidence properly so called that must be
applied in every English action.3 But, despite its deceptive
similarity, the rule which admits oral evidence to show that the
parties intended to incorporate a certain condition customarily
included in a contract of the particular kind is a rule of inter-
pretation that is not necessarily applicable merely because the
action is in England, It concerns interpretation, not proof.4
Owing to the imperfect manner in which the contract has been
drafted, the intention of the parties is not clear and the object
of the particular rule is to explain what they meant.5
1	Orders have already been made in respect to Belgium (S.R. £ O. 1933,
No. 383), France (S.R. & O. 1937, No. 515), and Australia (S.R, & O. 1938,
No. 739). SeeM?r/y£ v. North (1936), 52 T.L.R. 380; Motture v. Motture, [1955]
I W.L.R. 1066 and the Practice Note in [1955] I W.L.R. 668.
2	Kornerv. Witkowitzer, [1950] 2 K.B. 128, 162, per Denning LJ.
3	Ibid, at pp. 162-3.	4 Ibid, at p. 163*
5 The different nature of the two rules is illustrated and explained in Stephen,
Digest of the Law of Evidence (i2th ed.), notes xiv and xv to articles 97 and 98,

